Over the last decades, international air transport liberalization has steadily evolved. As a consequence, many initiatives all over the world have paved the way to enhance international air transport liberalization, and numerous models have been hypothesized for a new multilateral aviation regime to supplant bilateralism, which however, remains the primary vehicle for liberalizing international air transport services for most States. Th e present study aims at investigating the EU experience in the fi eld of liberalization and re-regulation of air transport, taking into account the other approaches developed internationally, where relevant. Th e paper is divided into four sections. Aft er having introduced, in the fi rst section, the diff erent forms and venues of liberalization and regulation of international air transport, the process of Community liberalizations is analyzed, taking into account, on one side, the most recent air transport agreements in this fi eld between the EU and third countries and, on the other side, the actual and potential benefi ts and drawbacks stemming from the implementation of these liberalization policies, which are still ongoing. In the last part of the paper, a new legal order in international air transport -stemming from the recent liberalization and re-regulation policies in the "Old Continent" -will be identifi ed. In order to overcome the political and legal issues brought about by the liberalization and re-regulation of air transport worldwide, the paper concludes that stronger cooperation between international and regional actors must be implemented, and a global approach within a specialized international organization should be enhanced.
1. Th e regulation of international air transport: From bilateralism to regionalism.
Th e Chicago Convention.
International air transport has always been one of the most regulated of industries.
1 Traditionally, it has been regulated on the basis of the Chicago Convention 2 , which most countries in the world (including all EU Member States) have ratifi ed.
3
Th e Chicago Convention of 1944 was based on international bilateral air service agreements 4 , by which nations could trade the freedom of the skies among themselves. As a result, thousands of bilateral agreements were stipulated among States, and these agreements decided which airlines could fl y between them, the capacity of each airline, the fares to be charged, as well as other clauses. 
Globalization, liberalization, and re-regulation: Th e new legal order of international air transport.
Th is regulatory system has been changing recently because of worldwide initiatives that have paved the way for enhancing air transport liberalization 6 . Th is is why numerous models have been hypothesized for a new (multilateral) aviation order to supersede bilateralism 7 , which still remains the primary vehicle for liberalizing international air transport services for most States.
8
Th ose models have to take into account the globalization process of the airline industry that is already under way. 9 In light of this process, "[g]overnment intrusion should be restricted to competition law discipline, " and government intervention should be limited (only) to ensure, on the basis of objective criteria, public service obligation concerning links with isolated destinations. 10 Th e liberalization of air transport has entailed another phenomenon that is connected and consequent to that process: the re-regulation of air transport. As pointed out by some authors, air transport liberalization never represents complete deregulation because it brings about a re-regulation of the sector under other political and legal systems that are based on, for example, the application of antitrust rules, which are considered a form of governmental intervention.
Regional experiences in liberalizing air transport: An overview. Multilateralism and regionalism concepts. Purpose of the study.
As far as regional levels are concerned, many initiatives toward liberalization have been undertaken in their relevant areas. Before the 1994 ICAO Fourth Worldwide Air Transport Conference 17 there were just two regional agreements, namely the Single Aviation Market in the European Union (1987) and the Decision of Integration of Air Transport amongst fi ve Andean Pact States (Andean "Open Skies" Policy) in 1991.
18
Since 1995, a considerable number of regional groups have been developed, and numerous regional arrangements have emerged. Currently, many agreements or arrangements for the liberalization of intra-regional air transport services are in operation, such as the Single Aviation Market within the European Union esta- 20 Another important regional forum is the Asia-Pacifi c Economic Cooperation (APEC), which has developed liberalization initiatives since 1995.
Within regional initiatives, the EU experience represents, as we will clearly see below, the most prominent example of regional liberalization in the fi eld of air transport.
Th e present study aims at investigating the EU experience in the fi eld of liberalization and re-regulation of air transport, taking into account the other approaches developed internationally, where relevant.
Before entering in medias res by analyzing the diff erent features of international air transport liberalization's approaches, it has to distinguish between regionalism and multilateralism concepts.
Professor Wassembergh points out the diff erence between bilateralism and multilateralism, and he argues that the latter represents "any international cooperation between more than two States. "
21 Moreover, he makes a distinction between global (or "World-Wide") multilateralism, which encompasses most of the world's States, and regional multilateralism, namely regionalism, which implies cooperation between States of a particular region.
22 Both these kinds of multilateralism are, in turn, diff erent from plurilateralism, which involves coop- 20 Commerce, 639 (1991 Commerce, 639 ( -1992 , who describes multilateralism as "a universal regime encompassing all the nations of the world". According to ICAO, multilateral regulation "is regulation undertaken jointly by three or more States, within the framework of an international organization and/or a multilateral treaty or agreement, or as a separate specifi c activity, and may be broadly construed to include relevant regulatory processes and structures, outcomes or output written as treaties or other agreements, resolutions, decisions, directives or regulations, as well as the observations, conclusions, guidance and discussions of multinational bodies, both intergovernmental and non-governmental": ICAO, Manual, supra note 8, at 3.0-1. Moreover, ICAO analyses the arguments favouring and those opposing multilateral international air transport regulation (therein, at 3.3-1, 3.3-2 eration between more than two States regardless of their geographic location and does not include a majority of the world's States.
23
Some commentators claim that since the aviation industry is currently "overfragmented" regional approaches are necessary to foster and consolidate liberalization initiatives in this sector.
24 Furthermore, with the creation of regional areas (such as, inter alia, the European Union, ASEAN, APEC, LACAC), the power to negotiate in the fi eld of air transport belongs to groups of States, which act at regional level.
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2. European Union liberalizations in the fi eld of air transport: legal framework, historic development, and current policies.
Th e Treaty of Rome of 1957 and the progressive shift towards an integrated European market.
Article 80 of the EEC Treaty of Rome of 1957 lays down that the provisions on common market policy contained in Title IV of the Treaty are applicable to, inter alia, the air transport sector as long as the Council, acting by a qualifi ed majority, decides "whether, to what extent and by what procedure appropriate" to set down provisions.
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Th e Council never enacted these legislative measures, and the European Union liberalizations in the air transport sector were infl uenced by external factors of the (then) European Economic Community itself. One of these factors was US deregulation, which dates back to October 24, 1978, when Congress passed the Airline Deregulation Act. 27 Despite this "boost" to EU liberali-23 Wassembergh, supra note 21, at 263. According to ICAO (ICAO, Manual, supra note 8, at 2.4-1), a plurilateral approach refers to a plurilateral agreement, which could initially be bilateral but be capable of being expanded to involve additional parties, or could, from the start, involve three or more parties, in both cases parties that share similar regulatory objectives which are not so widely held as to make feasible a typical multilateral negotiation. zations, the path of regulatory reform in these two experiences has not been the same.
28
Th e EU air transport liberalization process was gradual, and it implied a progressive shift from a sector controlled tightly by States towards an integrated European market.
29
In general, regionalism in air transport can only be implemented provided that States are willing to closely coordinate their aviation policies to integrate the interest of their fl ag carriers into one regional aviation interest. Th is aim may be reached if States' national air sovereignty merges into one regional air sovereignty, creating a regional air space and a regional fl ag in the air. 30 In the EU experience, which remains the most prominent example of regional liberalization in the fi eld of air transport 31 , this close coordination towards regionalism was mostly determined by initiatives taken at the EU level.
Among many regional approaches currently in operation, the EU liberalization process has been the most active.
32 Th is trend is continuing, as the EU is currently involved in pursuing liberal agreements with its major partners.
33

Th e "Nouvelles Frontieres" case and the Single European Act.
Historically, the EU liberalization process began in 1986, when the EEC's competition law was considered applicable to the air transport sector by the European Court of Justice (hereinaft er: ECJ).
34 Th is judgment was very important because it enabled the European Commission to intervene in the civil avia- 
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Another step towards liberalization was the Single European Act, which was passed by the Council in 1986.
37 Th rough this Act, the EEC was committed to establishing a European Internal Market by 1992.
38 Th is Act was signifi cant because it represented new momentum in European integration so as to complete the internal market. According to Article 8A of the SEA, "internal market shall comprise a market without internal frontiers in which the free movement of goods, persons, services and capital is ensured in accordance with the provisions of this Treaty. " Moreover, the SEA replaced the possibility of a single State veto by weighted voting. Th at way, the possibility to freeze political initiatives due to a one State's opposition was abolished. 
Th e three Packages of aviation liberalizations.
Between 1987 and 1992 the EEC Council enacted the well-known three Packages of aviation liberalization.
Th e First Package
40 came into force on January 1, 1988, and its adoption was advocated by the European Commission, which, according to the Nouvelles Frontieres principles set down by the ECJ, was intended to prompt the application of the EEC Treaty competition rules to the air transport sector.
41
Th e legislative measures contained in this Package were important inasmuch as some strict rules in Bilateral Air Service Agreements between Member States were superseded by more liberal rules.
42
In this stage of liberalization, Member States were enabled to designate several of their airlines to operate certain air services, and created new traffi c rights. Furthermore, the requirement to share capacity on a 50/50 basis became less strict, and also regulatory supervision on tariff s was reduced.
43 Finally, block exemptions to competition rules were implemented.
44
It is clear that EEC institutions were considering this First Package as a transitory passage, in other words, the fi rst step towards the building of a European Internal Market. 49 granted by a Member State, in order to operate air services within the EU market (in base of freedom of establishing and freedom to provide services), without discrimination on grounds of nationality. Th e undertaking may also make its own decision regarding fares and capacity.
50
Th erefore, as of 1993, EEC institutions removed capacity restrictions and created traffi c rights, these being subject to exceptions for regional services and services operated under a public service obligation regime. Article 4 of Regulation 1008/2008 sets down that an undertaking shall be granted the operating license as long as "its principal place of business is located in the licensing Member State" (letter (a)), and that "Member States and/ or nationals of Member States own more than 50% of the undertaking and eff ectively control it, whether directly or indirectly through one or more intermediate undertakings, except as provided for in an agreement with a third country to which the Community is a party" (letter (f)). As a consequence, Regulation 1008 "multilateralizes" the Chicago nationality rule.
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Th e "EU air carrier" concept. EU ownership and control. Slot allocation. Cabotage.
Th e Th ird Package has introduced the "EU air carrier" concept, which means an air carrier with a valid operating licence granted by a competent licensing authority according to (today) Regulation 1008/2008 (Article 2, No. 11). As a result EU ownership and control has superseded national ownership and control.
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Aft er having opened up market access and set airlines free to compete on intra-European Union routes, other two aims had to be reached: full cabotage within the EU market and slot allocation.
Airport slot is a scarce resource; hence, it represents -at least in congested airports -an entry barrier to the air transport common market. As a consequence, despite the adoption of the three Packages, the liberalization process in the fi eld of air transport was not complete yet.
In order to do so, Regulation 95/93 was enacted in 1993 55 , which aimed at completing the process at issue. 56 mechanism for tariff s that had been preserved in the 1992 legislation": Havel, supra note 3, at 403. In the 1992 Regulation, Member States were keeping on controlling tariff s, despite the control was actually an ex-post supervision, limited to ascertain very low or excessive tariff s. See Ortiz Blanco and Van Houtte, supra note 3, at 166; Gillen, supra note 43, at 11. 53 Havel, supra note 3, at 408-409, who observes that the " 'control' requirement […] Airport congestion problems were mostly brought about by liberalizations, aft er which a "growing imbalance" between the increasing demand of air services and "the availability of adequate airport infrastructure to meet that demand" arose.
57 Despite Regulation 95/93, the main international airports in the EU are still dominated by the traditional "fl ag carriers. "
58
As far as cabotage is concerned, it is known as a creature of the medieval law of maritime transport 59 , and it prevents foreign air carriers from supplying point-to-point fl ights within national territory.
60 Although full cabotage rights to EU air carriers were granted by Regulation 2408/1992, this principle of full freedom of traffi c rights was subjected to a compromise, according to which it would not have been applied until April 1, 1997.
61 As a consequence, from that date onwards all eight freedoms are allowed for EU carriers within the air transport European market.
62
Th e Open Skies judgments and its aft ermath.
On November 5, 2002, the ECJ pronounced the Open Skies judgments, which represent the starting point of a metamorphosis of international air service agreements.
63
It is well-known that the cases were brought by the European Commission against eight Member States, which had made open skies bilateral agreements with the US in EU competence areas such as airport slots, air fares and Computer Reservation Systems (CRSs). Th is way, according to the ECJ, these eight Member States violated not only the external competence of the EU, but also the right of establishment set down in the EC Treaty, since they permitted the US to refuse traffi c rights to air carriers designated by a Member State if a substantial part of the ownership and eff ective control of those carriers was not vested in that Member State. (2000); Masutti, supra note 3, at 361 ff . 57 See the fi rst and the eighth recitals of the Preamble to Regulation 95/93. 58 Button, supra note 1, at 69. 59 Havel, supra note 3, at 9 . 60 Havel, supra note 3, at 9. "Cabotage" is generally defi ned as the "carriage of passengers, cargo and mail between two points within the territory of the same nation for compensation or hire": see W.M. In light of these ECJ judgments, all Member States were required to rectify the bilateral agreements they had made with the US, even though the ECJ did not indicate how this was to be done.
What can be noted is that even in the fi eld of external competence in air transport, EU institutions adopted a progressive approach.
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In the aft ermath of these judgments, the European Commission issued two Communications. In the fi rst Communication 66 , the European Commission asked to Member States to ensure compliance with the judgments at the earliest possible date, and to refrain from taking international commitments of any kind in the fi eld of aviation before having clarifi ed their compatibility with EU law. As a fi rst step forward in this area, the Commission urged the EU Council to agree a mandate for negotiations to replace the existing bilateral agreements with the US with an agreement at the EU level.
67 On February 26, 2003, the EU Commission published the second Communication 68 , which concerns relations between the EU and third countries in the fi eld of air transport. In this Communication, the Commission explained how it intended to proceed with conducting external relations in this fi eld.
On June 5, 2003, the EU Council gave a double mandate to the Commission to open negotiations with the US on an Open Aviation Area, from one side, and to open negotiations with third countries on the replacement of the nationality clauses on the other side.
Th e 2007 EU-US Agreement.
As far as the fi rst mandate is concerned (also known as the "vertical mandate"), the EC and US delegations were involved in two consecutive sets of negotiations between October 2003 and March 2007.
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On April 30, 2007, the US and EU signed an air transport agreement that aimed to supersede the existing bilateral agreements between the 27 EU Member States and the US.
70 Th e Agreement entered into provisional application on 
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Th e Protocol strengthens the cooperation between the two parties, not only through the Joint Committee established under the fi rst Agreement but also by addressing some thorny issues, such as those related to the environment, social protection, competition, and security. Moreover, the Protocol gets rid of the suspension clause set down in Article 21, paragraph 3, of the fi rst Agreement. Th e parties have, instead, failed to reach an agreement on concessions of investments rights due to the reluctance of the US to modify its current 25% cap on foreign ownership in US air carriers. A limited compromise was reached, as Article 6, paragraph 2, of the Protocol envisages that the EU "shall allow majority ownership and eff ective control of their airlines by the United States or its nationals, on the basis of reciprocity, upon confi rmation by the Joint Committee that the laws and regulations of the United States permit majority ownership and eff ective control of its airlines by the Member States or their nationals. " Th e 2007 EU-US Agreement is an "open sky" agreement, which is diff erent from a "common aviation area" agreement.
73 Th erefore, the 2007 Agreement lays down unlimited third and fourth freedom rights, and fi ft h freedom rights on beyond routes. As regards pricing, Article 13, paragraph 1, sets down that prices for air transportation services, pursuant to the Agreement, shall be established annexes, or any other related bilateral or multilateral arrangement that falls partly within the competence of the EU.
81
Since 2004, the European Union has proposed to launch targeted negotiations to achieve comprehensive air transport agreements with selected partners all over the world, with the aim of strengthening and promoting the European industry and ensure fair competition on one side, and to seek to reform of international civil aviation on the other side. 82 In light of this, the EU has modifi ed existent agreements and concluded new agreements.
Some recent air transport agreements between the
European Union and third parties.
Th e EU and Canada Agreement.
Recently, a new agreement on air transport has been concluded between the EU and Canada. Th e Agreement was signed on November 30, 2008, in London, and was politically endorsed by the EU-Canada summit on May 6, 2009. Th e Agreement allows airlines to operate direct fl ights to Canada from anywhere in Europe, and it removes all restrictions on routes, prices, or the number of weekly fl ights between the two countries involved. Other traffi c rights will be liberalized gradually. Moreover, the EU and Canada will cooperate closely in the fi elds of security and the environment. 85 Many important issues were addressed during the summit, such as the abolition of barriers to air transport in the EU and Latin America. Minister of Spain, announced that the negotiations on two important agreements between Brazil and the EU had been fi nalized. In particular, negotiations focused on an agreement on certain aspects of air services (the above mentioned "Horizontal Agreement") and an agreement on aviation safety.
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Moreover, as for air safety, on May 21, 2010, the European Commission put forward a proposal for a Council Decision on the signature of an agreement between the EU and Brazil.
88 Th e EU and Brazil will cooperate also in the specifi c fi eld of the environment to mitigate the climate change impact of aviation.
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In general, at the same summit, two "joint declarations" between the EU and Latin America aviation leaders were signed. Th ese commitments will lay the foundation for closer cooperation in the fi eld of civil aviation between the EU and Latin America.
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On March 18, 2011, the European Commission vice-President Siim Kallas, responsible for transport, announced that negotiators from the EU and Brazil have initialed a comprehensive agreement on air transport services.
91 Th is breakthrough in EU-Brazil negotiations is signifi cant for the further development of the strategic partnership between the countries involved. According to the Agreement, all EU airlines will have the ability to operate direct fl ights to anywhere in Brazil from anywhere in Europe. Th e Agreement will remove all restrictions on routes, prices, and the number of weekly fl ights between the countries involved. Another key point of the agreement lies in the close cooperation between the EU and Brazil on a number of areas, including competition law, safety, security, environment, air traffi c management, consumer protection, and social and labour issues.
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87 Th e horizontal agreement modernizes the existing legal framework and establishes full legal certainty for all air carriers operating fl ights between the two markets (the EU and Brazil) involved. Th e aviation safety agreement will expand the cooperation between the EU and Brazil in all areas of safety facilitating trade in aeronautical products and services. Th e two agreements were expected to be signed at the EU-Brazil Summit in Brasilia 
Th e EU and Turkey negotiations.
Among the most recent initiatives between the EU and third countries, it is important to note that on March 25, 2010, the European Union and Turkish authorities initiated an aviation agreement with the aim to remove nationality restrictions in the bilateral air service agreements between EU Member States and Turkey. Th e Agreement allows any EU airline to operate fl ights between any EU Member State and Turkey, providing a bilateral agreement with Turkey exists and traffi c rights are available. Th e Agreement opens the way for further cooperation between the EU and Turkey in the fi eld of civil aviation, including in the areas of aviation safety, security, air traffi c management, technology, research and industrial cooperation, consumer and environment protection, and competition. 
Th e EU and Mexico Agreement.
Another very recent aviation agreement was signed on December 15, 2010, between the EU and Mexico. Th e Agreement aims at removing nationality restrictions in the bilateral air services agreements between the countries involved.
Like others, this horizontal Agreement allows any EU airline to operate fl ights between any EU Member State and the third country, in this case Mexico, where a bilateral agreement with that country exists and traffi c rights are available. 
Th e EU and Russian negotiations. Th e Siberian overfl ight charges issue.
Currently a very small number of third countries, among which Russia, still do not accept the new European Union legal framework 95 , according to which, inter alia, bilateral air service agreements between an individual Member State and a non-EU country have to include an "EU designation clause" recognizing that the terms apply equally to all EU airlines, and not just the airlines of that Member State.
96 Most agreements with non-EU countries have complied with this legal framework, but Russia fails to recognize that all EU carriers must be treated equally, and that the terms of any bilateral agreement must include an "EU designation clause" and apply to all. 98 Furthermore, the charges seem to be incompatible with EU competition laws, as airlines are forced into concluding a commercial agreement with a direct competitor.
In short, the bilateral aviation agreements between Russia and Member States hinder competition, breach EU rules on freedom of establishment
99
, and provide a basis for Siberian overfl ight charges, which are illegal.
Th is is why the European Commission has launched infringement procedures against the Member States involved.
100 Essentially, the Commission has not activated Article 15 of the Chicago Convention, as the EU is only an "observer" and not a Party to the ICAO. 
Eff ects of European Union liberalizations.
Benefi ts: a) on intra-EU market.
It has been argued that the eff ects of EU liberalizations were less signifi cant than in the US, because in the former there has been no dramatic decline in fares, no spectacular disappearances of major carriers, and no substantial penetration of traditional domestic markets by foreign competitors. 102 As a matter of fact, recent statistics and data show that European liberalizations have shift ed European Union air transportation.
According to IATA, only 17% of international air traffi c is operated in a deregulated environment, and full liberalization to the eighth freedom was achieved only within the EU.
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Th e opening up of the market in the fi eld of air transport has led to more effi ciency and lower costs. Indeed, the number of cross-border intra-EU routes increased by 220% between 1992 and 2009, and intra-EU routes with more than two competitors increased by 415% (from 93 to 479) during the same period. 104 Today low-cost carriers represent over a third of total intra-EU scheduled capacity. 105 As Vice-President of the European Commission has recently noted, the EU air transport liberalization has led to concrete benefi ts for businesses and consumers, since the frequency of fl ights has increased by 78%, while the standard cost of fl ights has decreased by 66%. At the same time, connections to islands or remote territories are ensured through public service obligations.
Of all the diff erent modes of transport, air transport has shown the largest increase over the last twenty years by far. Expressed in passenger/kilometres, air traffi c has increased by 7,4% a year on average since 1980, while the traffi c handled by the airports of the Fift een has shown a fi ve-fold increase since 1970. In 2009, in terms of on intra-EU fl ights, the number of passengers decreased by 8% to a total of 318 million. On extra-EU fl ights there was a 4% decrease to a total of 271 million. Finally, on national fl ights there was a 5 % decrease to a total of 162 million.
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As far as airports are concerned, European airports directly employ 156.000 staff , and airport sites play host to a total of 1.200.000 employees. Airport-related jobs in Europe amount to €59 billion in annual contribution to GDP.
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Moreover, the demand for new airplanes in Europe is expected to go up to 7190 between 2010 and 2029. In the same period, there will be a higher demand for new airplanes in the Asia Pacifi c Region and in North America, which will grow to 10320 and 7200 respectively.
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Th e growth of the European air transport since 1995 has boosted the European Union GDP by 4 %.
Th e expected growth on the GDP of the 27 European countries by 2025 is 1,8%.
116 In terms of GDP, the European economy is expected to increase by 1,9% between 2010 and 2029, while air traffi c (RPK) is expected to increase by 4,4%. 
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Overall, it can be argued that the internal air transport market has become an industrial reality and is an engine for growth. Restructuring and integration are well advanced, and the market has been broadened with the multiplication of routes served in Europe, the entry of low-cost carriers, and the development . Th e EU is a major world player both in air transport equipment and aviation services.
b) on air cargo.
European Union liberalizations had a signifi cant impact in the air cargo industry too. In the EU, although the direct eff ects of liberalization were considerably less when compared to the US cargo deregulation of 1977, due to the fact that air cargo in the internal market plays a limited role compared to other transport modes, such as rail and road, the EU reforms represented an important point for set wider air transport liberalizations. Open skies agreements fostered air cargo services in bilateral routes and facilitated hub-and-spoke operations. 
c) on EU-third countries markets.
With regard to the 2009 EU-Canada Agreement, 2008 data shows that more than 9 million people travelled between the two countries. When the Agreement was signed, eight EU Member States did not have yet an agreement with Canada, and even the Member States already had one, it was not as liberal as the 2009 Agreement as it did not off er full access to the respective markets. Th e Agreement is expected to bring economic benefi ts of at least €72 million and create more than 1000 direct jobs in the fi rst period. Th e number of passengers in the open aviation area between the EU and Canada is expected to increase by 3,5 million in the fi rst few years.
124
As far as the EU and Brazil negotiations are concerned, recent data indicates that 4,4 million passengers travel each year between the EU and Brazil, and there are high growth rates of air traffi c between the EU and South America. 
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According to the European Commission, an agreement between the EU and Brazil concerning the gradual opening of market access would bring economic benefi ts to air carriers, airports, passengers, shippers, tourism, and the economies of the countries involved.
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A recent study, undertaken on behalf of the European Commission, shows that opening aviation markets between the EU and Brazil could generate up to €460 million consumer benefi ts per year.
128 Th e Study indicates other economic benefi ts of an agreement between the EU and Brazil. Firstly, airlines would be able to expand their services due to the removal of bilateral capacity and frequency restrictions. Secondly, competition would be fostered because of the removal of price controls. Th irdly, airlines will be able to off er wider network connectivity to their passengers due to the removal of code share restrictions. Fourthly, new entrants would be enabled to introduce new services in the relevant market thanks to the removal of the limitation on the number of designated airlines. Finally, air cargo in the two markets would benefi t from an agreement.
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Another important consequence of such an agreement would be the reform of the regulatory framework governing air services between the EU and Brazil.
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Notwithstanding, it will be safeguarded by the principle of reciprocity, which is a cornerstone in the Brazilian Aeronautical Code and special aviation laws and regulations.
Th anks to this legal framework, it is likely that reciprocal benefi ts will be achieved, at a bilateral level, in a modernized regulatory framework between the EU and Brazil.
131 Th is will make it possible to reach a "normalization" of the international aviation industry, because the agreement between them will gradually remove outdated restrictions on prices and traffi c rights and will facilitate cooperation between the authorities, even for international matters.
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More generally, the number of passengers within the Latin America air transport area doubled between 1997 and 2008. Th is market is forecast to be among the fastest growing in the world over the next 20 years. According to the European Commission, the number of passengers travelling between these two markets will exceed 20 million each year.
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With regard to the EU-Turkish civil aviation cooperation, recent data indicates that passenger traffi c between the EU and Turkey exceeded 25 million people in 2008, making Turkey the third largest external aviation market for the EU in number of passengers, aft er the United States and Switzerland.
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Th e recent EU-Mexico civil aviation agreement, signed in December 2010, also aims to strengthen relations and encourage traffi c between the countries involved.
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As concerns the EU-Russian aviation market, it has been pointed out that Russian international passenger traffi c is largely concentrated on European destinations, and further growth is forecast. Currently, about 75 % of all Russian passenger traffi c is directed toward European destinations.
136
Recent data indicates that air traffi c has risen signifi cantly in Russia. According to the Russian Federal Aviation Agency, the fi rst quarter of 2010 showed a 33,5 % increase following a 9,4 % drop in Russian domestic air traffi c during 2009.
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Th e growth potential of the Russian market is widely recognized. Along with China, Russia is one of the largest "high potential" tourist markets in the world.
138
According to a study carried out on behalf of the Commission, a fully open market between the EU and Russia could create benefi ts of up to €680 million per annum for both sides, by virtue of job creation in the aviation industry, expenditure by tourists and travelers, and support services to the wider aviation industry.
made by EU airlines and it would create a more liberal environment for expanding services to the Far East over Russia would be created.
d) on the 2007 Open Aviation Area between the US and the EU.
As regards the Open Aviation Area between the US and the EU, the 2007 EU-US Air Transport Agreement represented a signifi cant change in transatlantic aviation relations, providing broad new commercial freedoms for airlines and a comprehensive framework for regulatory cooperation with the United States on a wide range of issues. Th e Agreement created substantial benefi ts for airlines, airports, and air transport users in Europe.
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A 2007 report analysed the potential economic benefi ts from establishing the agreement.
142 According to the Report, the removal of restrictions imposed by the bilateral agreement system should result in new routes and market entrants, generating 26 million additional passengers over fi ve years, and this represents an estimated increase in growth of 6,4 %. Th e removal of output constraints will be worth -in terms of consumer surplus -between €6,4 and €12 billion over the fi ve year period. Moreover, it will be created 72.000 jobs because additional demand requires additional resources. Economic benefi ts will also concern the cargo market, which should increase between 100.000 and 170.000 tonnes of freight. As a consequence, between fi ve and nine-thousand new jobs will be generated.
Th e Open Aviation Area aims at extending full freedoms of the air to both parties, removing restrictions on investment by foreign entities and permitting wet leasing of aircraft under non discriminatory and transparent conditions.
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Likewise, cabotage and investment rights should be extended within EU and US carriers and within the EU Member States to US carriers.
144
140 Communication from the Commission, supra note 97, at 4. 
e) on the implementation of the freedom of movement of EU citizens within the European Union.
It is already well-known ever since the adoption of the Maastricht Treaty that the European Union has superseded the European Economic Community
145
, with the consequence that the Community system has become more political than it previously was.
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In this respect, the European Commission signifi cantly points out that "[i]n a modern society connectivity is the basis for economic competitiveness, social and regional cohesion and cultural development", with the consequence that "not only do the economic and commercial needs of globalization drive the growing demand for air transport, " but such demand is also "boosted by evolving societal and cultural needs. "
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In this new political scenario, thanks to some factors -the broadening of the European Union's membership, the establishing of EU citizenship, which has allowed every person holding the nationality of a Member State, without replacing national citizenship (Article 20, TFEU)
148 , the freedom of establishment (Articles 49 ff , TFEU) and the freedom of movement of persons, goods, services, and capital (ex Article 26, § 2, and Articles 45 ff , TFEU) within the Union -air transport became the most important method to make eff ective the exercise of these freedoms and rights.
149 Moreover, we can say that nowadays air transport is decreasingly reserved to upper-class people (just like it was until the liberalization Era), but it is more open to everyone (thanks to low cost fl ights)
150
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Obstacles to further development of liberalization policies within the EU and with its third country partners.
Air transport liberalization policies have to take into account drawbacks stemming from their implementation.
Firstly, the quality of the air transport growth is negatively aff ected in some respects, such as: delays due to airspace congestion; crowded airports and insufficient contingency planning in case of severe bad weather; stricter security measures; bigger airports with longer distances which imply, for passengers, risks in retrieving luggage and missing fl ights; and some commercial practices for air carriers which may negatively impact upon passengers (such as the so-called "no show policy" or practices linked to the mishandling of luggage that show loopholes and defi ciencies in the application of current legislation).
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Secondly, with specifi c regard to the recent EU-US liberalization initiatives (despite the fact that following considerations can be generalized, that is, extended to many other Open Skies agreements), airlines operating on EU-US services will face additional competition and pressure costs. Th irdly, States lose control on air transportation as a consequence of the passage from the reciprocal designation of aircraft between two States (according to the old bilateral system) to the EU-US Open Skies agreement.
153
Fourthly, it is likely that there will be a signifi cant increase of airport congestion due to the growth in the number of air passengers, which in turn will generate increased pollution.
Fift hly, the re-regulation process, consequent to liberalization policies, could represent a drawback giving rise to over-regulation, excess of bureaucracy, lack of transparency and other similar phenomena belonging to the past when the main actors in the fi eld of air transport were national governments within a monopolistic policy. In that sense, regionalism could "weight" (or even eliminate) liberalization process benefi ts.
Sixthly, the potential eff ects of the EU-US Agreement (which sets down no provision on the subject of slot allocation 154 ) could come to naught because of the lack of slots in most EU international airports (including those long under Open Skies agreements) which are allocated according to Regulation 95/93 whose cornerstone is the grandfather's rule. 155 In contrast, in the US there are no explicit slot allocations 156 (apart from at Washington National
157
) since the High Density Rule was phased out.
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Furthermore, the US protectionist stance on airline ownership makes it diffi cult to envision further steps toward a more liberalized market due to the fact that in the 2010 US-EU Protocol, only a limited compromise on investment rights was found (see Protocol, Article 6, paragraph 2).
Last but not least, several diff erences exist between the EU and the US. Clear examples of these diff erences exist within Labour and Environment laws.
With specifi c regard to EU-Russia relations, although a new strategy for air transportation towards liberalization and privatization is under way, the Russian State continues to play an infl uential role in the aviation industry. For this reason the aviation market in Russia is still characterized by a restrictive approach, and market access is limited.
159 Moreover, the longstanding problem of Siberian overfl ight payments has yet to be resolved. Th is issue is of major importance for European air carriers, as it aff ects services between Europe and the growing and lucrative markets in the Far East, particularly China.
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More generally, relations between the EU and Russia are very fragmented as Member States still act individually, thus they are neither able to bring bilateral agreements into conformity with EU law, nor solve crucial issues such as Siberian overfl ight payments, nor achieve signifi cant progress in market access. 
Safety and security.
Th e European Commission is aware that air transportation is both a target and an instrument of terrorism. Following the events of September 11, 2001, the EU reacted swift ly with legislation and quality control inspection regimes to enhance security in aviation transportation.
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An Open Aviation Area, like that established between the EU and the US, needs a regulatory convergence and harmonization of air transportation standards in safety, security, and the environment.
163 Indeed, the 2007 EU-US Agreement itself envisages cooperation in several areas, among which are safety and security. 164 In 2007, the European Commission drew up a Proposal to strengthen cooperation between the EU and the US in the fi eld of safety.
165
159 Communication from the Commission, supra note 97, at 1 and 4.2. 160 Communication from the Commission, supra note 97, at 1. 161 Communication from the Commission, supra note 97, at 1. 162 Communication from the Commission, supra note 120, at 4.4. Moreover the Commission observes that a "level playing fi eld needs to be stimulated where the cost of security measures is likely to distort competition.
[…] Careful consideration needs to be given to international cooperation in order to improve worldwide standards and avoid unnecessary and costly duplication of controls" (ibidem). As an "action", the Commission envisages, inter alia, to strengthen the functioning of the European safety agency (EASA) and gradually extend its safety-related tasks. 163 Booz, Allen, Hamilton, supra note 142, at iii. See Much more complicated are the safety and security issues within the aviation relations between the EU and Russia, due to the fragmented relations between them. Indeed, it has been pointed out that the diff erent approaches to safety and noise are a constant source of potential misunderstandings in aviation relations.
166 Th e future agreement between the EU and Russia should establish a close cooperation to ensure that the highest international security standards could be met. To this end, joint mechanisms and procedures could also be developed under the agreement.
167
As ICAO pointed out in 2003, safety (and security) is one of the most important goals in the fi eld of air transport, and it has to be reached irrespective of any change in economic regulatory arrangements. 168 In light of this, the European Commission states that the increased competitive pressure and greater freedom to invest internationally that might result from agreements should never lead to compromise on global standards.
169
In EU law, signifi cant progress has been made towards improving aviation safety, including the introduction of a blacklist of unsafe airlines, which has been recently updated. 170 A broad set of common safety standards is enforced with the help of the dedicated European aviation agency, namely the EASA. 171 In 2008, Regulation 300 of 2008 was adopted.
172 It establishes common rules to protect civil aviation against acts of unlawful interference that jeopardize the security of civil aviation (Article 1).
In this context, safety standards, which are developed and set internationally by ICAO and which are adhered to by all nations under the EU-US Agreement, remain essential, even though some commentator points out that there is no evidence that the increase in Open Skies style arrangements across the globe has in any way impacted adversely on air transport safety. 
Liberalization, re-regulation and cooperation between the EU (and other regional organizations) and international organizations.
Article 80 of the 1957 EEC Treaty of Rome specifi ed that the provisions on common market policy contained in Title IV of the Treaty were applicable to the air transport sector, but the Council did not enact these legislative measures until the end of the 1980s. Liberalization policies in the EU were implemented gradually, mostly due to factors that were external to the European Economic Community. Th e main factor was the 1978 US deregulation.
Th e EU air transport liberalization has produced positive and negative results. Despite the fact that this new policy has yielded some disadvantages, we have to take into account the important benefi ts for all the Member States.
Th e EU liberalization policies implied that EU institutions were making precise political choices. Th ese institutions founded the policies on a balance of interests, which always occurs when reforms are implemented. In the air transport fi eld it was necessary to open up the market to make freedoms (e.g., of movement) and rights truly exercisable, but it was also necessary to keep certain standards (e.g., those concerning safety and security) unchanged.
Consequently, it was not a surprise that liberalization policies brought about a new regulatory Era based on, inter alia, competition rules. Th ese re-regulatory policies have been driving all the recent experiences in the fi eld of air transport liberalization (at national, regional and international levels).
If regional contributions are needed to foster and consolidate liberalization initiatives in the air transport sector, this adds a third level of regulation to national and international. Th is third level brings about an over-regulation and contributes marginally to solving the problem of "over-fragmentation" of air transport worldwide 174 , as has been backed up by some authors.
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Th is international fragmentation should be addressed and regulated by international organizations specialized in the air transport fi eld, such as ICAO, whose mandate covers a broad range of actions, including those concerning economic 173 Button, supra note 1, at 70-71. 174 Th e phenomenon of fragmentation in air transport has many implications, among which some are related to European airspace. Th e recent Regulation EU No. 176/2011, on the information to be provided before the establishment and modifi cation of a functional airspace block, issued by the Commission on February 24, 2011, will help to solve this fragmentation, and will give an important contribute to the creation of the Single European Sky. 175 Lelieur, supra note 9, at 117. regulation (and so, inter alia, competition issues: see Article 44 of the Chicago Convention). Only such organizations can assure that air transport policies comply with safety and security standards as set out internationally by ICAO.
Furthermore, the political role of ICAO would be encouraged with some issues that are currently involving the EU. Indeed, one of the thorniest issues that have to be solved in the foreseeable future is the aviation relations between the EU and Russia. In this respect, a comprehensive EU-Russia air transport agreement would aim to bring about the broadening of aviation relations and establish a framework in which both the industry and users can benefi t from improved market conditions, a stable and consistent legal environment between the two markets, and mechanisms through which diff erences are avoided or resolved.
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As concerns the Siberian overfl ight payments issue, given that thus far the bilateral negotiations between the EU and the Russian Federation have not yielded the necessary results to overcome this issue, a parallel action under the ICAO umbrella may be pursued in order to lead the Russian Federation to abide by Article 15 of the Chicago Convention.
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In any case, it would be necessary that the EU would be given the status of a Party of ICAO, rather than its current status of an "observer. " In other words, the EU should act with one voice only. Actually, this problem is directly linked to the legal nature of the European Union, which so far is not yet a "State" from a legal point of view.
Th e importance of a stronger cooperation between the EU and ICAO is shown by the recent Memorandum of Cooperation, which has just been signed between the Commission and ICAO.
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Th e prominent role of ICAO would not entail any exclusion in terms of international cooperation among supranational or international organizations, such as the WTO.
179 Indeed, it has been argued that these international Organizations (ICAO and WTO) are not in competition with each other because their roles are diff erent.
180 Accordingly, the current and future (new) legal order in internation- 1993) . Th e idea of a closer cooperation between ICAO and WTO has been backed up by ICAO itself, as it declared itself to be willing 'to share its expertise and participate actively in the WTO's future work on the classifi cation of international air transport activities for the purpose of negotiation or application of the GATS to air transport': see ICAO, supra note 17, at 4.1. 180 Lelieur, supra note 9, at 131, who argues that ICAO, WTO and OECD cooperate in order to improve and accelerate the liberalization process. Th ey provide new ideas and advocate debates as concerns complex issues regarding air transport liberalizations. See also R.
al air transport should be based on the cooperation at plurilateral level, which is considered an alternative to regionalism and multilateralism. 181 Th is does not mean that regional fora are less important in setting and intensifying business relations and promoting economic growth between regional organizations, as recent initiatives have pointed out. 182 We believe that regional organizations should operate under supra-national and supra-regional organizations, which are able to harmonize and set provisions regardless of territorial boundaries.
ICAO is the "natural" international organization that deals with aviation issues. In spite of this, as we have seen above, ICAO is not in competition with other international organizations that address aviation matters; rather, a stronger cooperation with other international organizations is encouraged also by the ICAO Council itself in order to address issues of common interest in the fi eld of air transport. 
Final remarks.
In conclusion, the pursuit of normalization of the international aviation industry can be reached providing that a stronger cooperation between international and regional actors will be implemented. Th is cooperation should be enacted under the ICAO umbrella, which is the only specialized international organization able to cover (almost) any international air transport matter. In that way, the current process of re-regulation of air transport as a consequence of the 
